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KTo takon /lysu Kopd?

borocCh, He crienuanucT B 3TOo 00J1acTH, a cKopee
IOPUCKOHCYJIBTAHT 110 IIpaBaM 4el0BEKa U OXpaHe
MH(pOpMaLUU

(BBI MOKETE BOCMOJI30BATHCA MOUCKOBBIM OKHOM Ha cTpaHuiie www.londonmet.ac.uk; y MeHs
HUYETO HE MOJIyYHIIOCh, KOTJIA 51 UM IOJIb30BaIcs mocieanui pas © )
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[lepBbIl IPUHIHAIL:

* MOM JIMYHBIC JlaHHbIe (JTr00ast nHPopMaIsl) IpUHAJICKAT JTUIIL MHE;
* 0COOEHHO, MOH YSI3BUMBIC JTAaHHBIC TPUHAJJICIKAT JIUIIb MHE;

* na”Hble 0 MoeM BMY-cTaryce ABIr0TCA YSA3BUMBIMU BO MHOTHX

OTHOIICHMUAX.
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JIBe (B3aMMOCBSI3aHHbBIC) IPABOBBIE OCHOBBI:

* EBponelickoe 3aKOHOAATEIBCTBO O 3AIIUTE paBo Ha
IpaB YeJIOBEKa: HEMPUKOCHOBEHHOCTh
(EBp. KOHBEHII O 3alIUTE TIPaB YEJIOBEKA) nuyHoM )ku3Hu (ctaths 8 EKIIY)

» EBpomneiickuii 3akoH 00 OXpaHe JaHHBIX: “KOHKpeTH3alus 1eeh u
(dupextuBa EC 95/46/EC) OrpaHUYECHUS

“uHopMarimoHHOE caMoonpeeneHue”
(MpUHUIMIHATIBHOE TTPAaBO KOHTPOJIUPOBATH
CBOU COOCTBEHHBIE JaHHBIC)

B3aUMOCBS3b: 3aKOH 00 OXpaHe JJaHHBIX BCECTOPOHHE
noaaepxxkubaercss EKITH


mailto:d.korff@londonmet.ac.uk

Ayeu Kopd
npogheccop medxucoyHapooHo2o npasa

JIOHIOHCKUIT YHUBEPCUTET
d.korff@londonmet.ac.uk

EBponeiickuii cemunap no BUY u 3akoHoaarebCTBY
19-21 anpeas, JlonaoH

Cmaiig Ne 4

» EKIIY u qupextuBa EC ocymiecTBias0TCS BO Becex cTpaHax-uieHax EC (4 BHe ero);

*  TI0XOKHE€ MPUHITUIIEI M B IPYTHUX CTpaHax (BO3MOXXHO OHHM HE TaK YETKO
c(hopMyJIUPOBaHBI).

B BenukoOpuTanuu:

« EKIIY ocymiecTBiaseTCa B COOTBETCTBUU ¢ AKTOM O 3alllUTE IIpaB YejaoBeKa (C
3al03JaHUSIMU ¥ B HETIOJIHOM Mepe);

« gupektuBa EC ocyuiecTBisieTcsl B COOTBETCTBUU ¢ AKTOM 00 0XpaHe JaHHBIX 1998
I. (B HEMOJIHOU MeEpe).
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Ocuono#t npuniun EKITY u nupextrBbl EC 00 oxpaHe TaHHBIX COCTOUT B
CIEIYIOLIEM:

. JIro0oe TpedoBanue win perucrpaunus uHgopmamuu 0 BUY-craryce
YyeJI0BeKa, H, 0COOEHHO, ee pasrjalleHue MPOTUB BOJIM Y€JI0BEeKA
SIBJISIETCSI HAPYHIEHNEM NMPaB Y€eJI0BEKA B COOTBETCTBHMH C
BbIIIEYKA3AHHBIM JJOKYMEHTOM.

. DTO 03HAYaeT, 4YTO TpeOyeTCa KOHKPETHAs, BECKasl, 3aKOHHAs MPUYNHA
JUISl ICTIOJIb30BAHUS JIMOO pa3rialleHus TaKoW HH(poOpMaIuu.
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JIBA OCHOBHBIX «HO»:

« EKIIY u nupekTrBa 00 0XpaHe JAHHBIX IIPEeAyCMAaTPUBAIOT ONPEACICHHBIC
ycl10BUsA 00 OCBOOOKIECHUHU OT OTBETCTBEHHOCTH;

* JIHUPEKTHBA 00 OXpaHe JAHHBIX OCYILIECTBIISICTCS B HEMOIHOM Mepe 1 ¢l1abo
coOmrogaercs, 0cooeHHO, B BennkoOpuTaHuu.
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VYcnoBus 00 0CBOO0XKIEHUN OT OTBETCTBEHHOCTH (1):

MCKJIIOUYECHUS K MPaBy Ha HEMPUKOCHOBEHHOCTh JIMYHOM KU3HU/ HH(POpMALIU
o BUY-craryce 10JKHBI:

* OBITb OCHOBAaHBI HA Ye€TKO C(PpOPMYJIUPOBAHHON IPABOBOH HOPMe,
pe3yJIbTaT KOTOPOH JOJKEH OBITh «IPeABHIUMBIM;

* CIYXHUThb «3aKOHHOI LeJIN», HAlpUMEP, OOIECTBEHHOMY 3/I0POBBIO;

* OBITh «KHEOOXOAUMBIMH B JICMOKPATHICCKOM OOIIECTBEY IS JOCTHIKCHUS
ATOM 1LIEJH, T.€. UCKIFOUYEHHUE JOHKHO OBITH «IPONMOPUHOHAJIBLHBIMY 3TOM
1[eJId, MPUHUMAas BO BHUMaHHUE BaXXKHOCTh JTAHHOTO IIpaBa JjIs YeJIoBEKa B
OJIOOHOM CUTYalIHUH.
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VYcnoBus 06 0CBOOOXKICHUH OT OTBETCTBEHHOCTH (2):

* JIOJDKHBI OBITH IIPEIyCMOTPEHBI MPOIlecCYaJdbHble TAPAHTHH, KOTOPbBIC
obOecneuynsiv Obl BBIOJIHEHHE TPEOOBAHNM, N30KEHHBIX B IIPEbIIYILEM
CJIaue.
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YcnoBus 060 0CBOOOXKACHUHN OT OTBETCTBEHHOCTH (2):

* COOJIIOJICHHE 3aKOHA PACCMATPUBACTCS (MCKIIOYUTEIBHO
EBporielickuM CyJIOM I10 3alllUTe MpaB YeJIOBEKA) B paMKax
€BPOIICHCKUX cTaHaapToB — HO nys cTpaH-4i1eHOB
IpeayCMOTPEHBI «PAMKH AONYCTHMOI0 MOBEIEHHE
rocyaapcrBay (margin of appreciation). B pe3yibTare, O4eHb
CJII0KHO TOYHO MPEJICKa3aTh, 4YTO JO3BOJICHO, a YTO HET, a
TaK>Ke, KaKHe MPOLIECCYaIbHbIC TAPAHTUH HEOOXOUMBI U
SBJIIIOTCS 0OOCHOBAHHBIMU.
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OCyIIECTBICHUE TUPEKTUBBI 00 OXpaHe JaHHBIX (1):

e 00pabOTKa JIMYHBIX JAHHBIX, a TAK)KE pa3rjalleHUe JUIHbBIX
IaHHBIX!, JOJKHBI OBITH OCHOBAHEBI Ha «corjacun» MJIN Ha
4eTKO ChopMYyJHPOBAHHO IPABOBOM HOPMe U 00s3aHbI
CIIYXKHUTh «BBICOKMM 001IeCTBEHHBIM MHTEepecam». HO,
(PaKTUYECKH, TAKOW «OOIIECTBEHHBIM HHTEPEC» NOJHKEH
cooTBeTcTBOBaTh cTanAapTam EKIIY; oHu 1OJKHEI OBITH
CTPOTMMH, YETKO CPOPMYJIMPOBAHHBIMU 1 NPEABUIUMBIMU, a
Tr00BIC MOCATaTEILCTBA HA HEIIPUKOCHOBEHHOCTD JIMYHOM
KA3HU JTOJKHBI ObITh HAaM00JI€€ MUHUMATLHBIMH.
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OcylecTBIIEHUE TUPEKTUBBI 00 OXpaHe JaHHBIX (2):

* mnpaBa cy0beKTa HA YACTHYI0O HHOPMAIUIO: OBIThH
HH(OPMHUPOBAHHBIM 3apaHee 0 TOM, Kak OyJIyT UCIIOJb30BaHbI €0
JAHHBIC; MOIy4aTh 00Jiee MOAPOOHYI0 HH(POPMALIUIO 6ROCTEOCM UL
(BKJIrOYass MHMOPMAIHIO O PA3rJIalICHNUM ); BO3PAXKATH «HA 3aKOHHOM
OCHOBaHHUU.
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OcylecTBiICHHE TUPEKTUBBI 00 0XpaHe JaHHbBIX (3):

* CHenUaJbHbIE OPraHbl HAA30PA: OpraHbl 10 OXpPaHE JAHHBIX (B
BenukoOpurannu — MHpopMarimoHHbIl KoMuccap) (a TakKe CyJbl) .
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[TPOBJIEMBI (06uiue):
* HCKOHKPCTHOCTD yCJ'IOBI/Iﬁ 06 OCBO60)KI[€HI/II/I OT OTBCTCTBCHHOCTH,

* OYCHB YAaCTO YCJOBHUS CIUIIKOM HEOTPaHUYCHHBIC, HATPUMED, IS
MIPEAnoIaraeMoro o0IECTBEHHOTO0 HHTEpeca — MPOMOPIIUOHATBHBI?

* OoJblINE CyACOHBIC U3ICPIKKH;

* 4TO Takoe «corjacue»?? OcoOEHHO, KOrJia pedb UACT O CTPAXOBAHUM HJIH
NPUHATUM Ha padoTy;

* 3aKOH 00 OXpaHe JaHHBIX, 0COOCHHO, B BEIMKOOpUTAHUU COACPIKUT
CJIMIIKOM OOIIKE MpaBUiia, IOMYyCKAIOIIUE pas3riallleHUue JaHHbIX,
HarpuMep, B LIEJISIX OXPaHbl 3I0POBbS U/WIM B LIEJISIX MPOBEACHUS
UCCIICIOBAHUA.
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[TPOBJIEMBI (xapaktepnsl a1 BennkoOputanun):

* omnpeJeJIeHHbIC YCJI0OBHS, CBA3AHHbBIE C PACIPOCTPAHCHUS YA3BUMbBIX JJAHHBIX
(o4eHb HIMPOKOE OMpeaeIeHHe) B HEJNSIX «3APABOOXPAHEHMST», BKIKOYAs
MEIUIUHCKHE «MCCJIeI0OBAHUNA», B PAMKaX AKTA 0 3alIMTe JAHHBIX
(BenkoOpuTaHuA) HAPYWIAKOT MOJI0KeHUs AUpPeKTUBbI EC 0 3amuTe JaHHBIX
U, Ha MoH B3, camy EKITY;

e mnoaaepkka AkTta 00 oxpaHe JaHHBIX (BenmukoOpuTaHus) CO CTOPOHBI
NHpOopMaIMOHHOTO KOMHCCapa OYCHb HE3HAUUTENbHAA (Tak, BO OpaHIuu
u ['epManuy NogO0OHBIM acleKTaM yIJISIETCS] HAMHOTO OOJIbIlIE BHUMAHUS,
a YIIOJTHOMOYEHHBIE OpraHbl 3aHUMAIOT 00JIee TBEPbIC MO3UIIMH;, OJIHAKO,
MPUMEHECHUE 3aKOHOB Ha MTPAKTHUKE OCTAETCSI HEJIOCTATOYHBIM ).
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3AKJIIOYEHUE (1):

* CYLIECTBYIOT XOPOIIKUE BO3MOXKHOCTU IPUMEHEHUSA
€BPOIEUCKOTO 3aKOHOIATEIBCTBA [0 OXPAHE MPAB U JIMYHOU
MH(GOPMAIIUK B LIEISAX 3aIUTHI JIUI] OT HE3aKOHHOT'O
TpedoBaHMs packpblTh BUY-cTaTyc nim oT He3aKOHHOTO
pasrianeHus HHPOpPMaIMK O MOJOOHOM CTaTyCE OpraHaMu
BJIACTU UJIU YACTHBIMU YUPEKACHUAMU APYTUM OpraHaM
BJIACTU UJIU YACTHBIM YUPEKICHUSIM.

HO: nns noctrxeHus xkenaeMoro 3hexkTa HoHag00uTCs
IPUIIOKUTH OTPOMHBIC YCHUJIUSL.
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3AKJIIOYEHHUE (2):

3TH ACHEKTHI HEOOXO0IUMO 00CYAUTh BO BpeMms 3acenanusi EBponeickon
IPYNIBI IO OXPaHe TaHHBIX (YUPEKIECHHON B COOTBETCTBUU C TUPEKTUBOU
EC) u pa3paboraTh HeOOXOAUMBbIC IPUHIIUIIBI;

MPOBEJACHUE CPABHUTEIILHOTO TPABOBOI0/MYJIbTUIUCIIUILUIMHAPHOTO
UCCIIEIOBAaHUS B C(PEpE 3aKOHOIATEIBCTBA U TPAKTUKHU, IPUMEHSIEMBIX B
cTpaHax EBporibl (BKIIFOUas JIFOOBIE CTPaHbl, KOTOPBIEC YCHSAIOT KaKoe-
1100 BHUMAaHUE 3TOM MpoOeMe), ObLUIO Obl OTJIMYHBIM HAYaJIOM.
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